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In the 


United States Court of Appeals 

DISTRICT OF COLUMBIA 


No. 9966 


RAYMOND W. NICHOLS, 
vs. 


Appellant, 


JESSE M. DONALDSON and FRANK DELANEY, 

Appellees. 


Appeal from the Orders and Judgment of the District 
Court of the United States for the District of Columbia 
Against the Appellant and in Favor of Appellees. 


BRIEF OF APPELLANT 


JURISDICTIONAL STATEMENT 

This court has jurisdiction to review the judgments of 
the District Court of the United States for the District 
of Columbia in favor of appellant against appellees in the 
above action under Title 17, Section 101, of the 1940 Code 
of Laws for the District of Columbia. 

Under Title 28, Section 41 (a), Sub. 1, U. S. C. A., also 
under Title 39, Section 791, U. S. C. A. and F. R. C. P., 
23 (a), and note to Subdiv. (a), pages 50-51, the District 
Court of the United States for the District of Columbia 
had original jurisdiction. 




2 


STATEMENT OF CASE 

On May 31 and June 7, 1945, Raymond W. Nichols, 
appellant, a resident, taxpayer and citizen of the state 
of Minnesota, filed in the U. S. District Court (Eighth 
District), at St. Paul, Minnesota, Federal Court Civil 
Cases, Nos. 812 and 813, respectively (Jt. App. 10). These 
two cases involved sums greatly in excess of the esti¬ 
mated four million dollars token damages set out for 
violation of the U. S. Postal Laws, in unpaid revenue, etc. 

On July 10, 1947, the key and leading civil case, No. 
736 (d) was filed in U. S. District Court, Seventh District, 
at Danville, HI. The joint plaintiffs, Raymond W. Nichols 
(appellant), and the U. S., with alleged damages in ex¬ 
cess of 50 million dollars for the same category of Postal 
Law Violations, as in above two cases. (Jt. App. 19-22, 
incL) 

It was shown to the several presiding judges that it. 
was for the best interests of the United States to with¬ 
hold summons and that the complaint remain secret un¬ 
til further future order to allow time to apprehend many 
more extensive similar violators. 

Accordingly the court so ordered and still holds. The 
appellant promptly served copies of complaint and order 
on both the local U. S. Attorney and the U. S. Attorney 
General, p. 19, Jt. App., together with summary of the 
evidence. 

The Justice Department immediately, after being pro¬ 
vided with the complaints wherein they were informed 
who the influential defendants were and that actually all 
these law violations were encouraged by certain acts of 
individuals high in postal esteem, did then and there 
instigate all manner of general and particular opposition 
from all directions (p. 19, Jt. App.). H. Res. 496, 80th 
Cong. (p. 18, Jt. App.), Investigation Necessary. H. R. 
6134, Necessary Law, and H. R. 6142, Necessary Pay- 
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ment of Debt for Working Funds, introduced in the 80th 
Congress, but adverse influence of the Justice Depart¬ 
ment and the two appellees blocked even a vote being 
taken on this essential legislation. Notice is hereby given 
that official copies thereof will be tendered to the court 
at the hearing. 

In spite of very suitable personal letters of introduc¬ 
tion, etc., by the Supreme Court, Chief Justice and 
Attorney General of State of Minnesota, Mayor Hum¬ 
phrey, of Minneapolis, and Mayor Donahue of St. 
Paul, and many of the leading attorneys of the state, 
neither the Executive Department, nor Congress would 
openly even attempt to remedy the situation or assist 
appellant. Therefore, appellant, as a last resort, in the 
face of the nearly overwhelming subversive opposition, 
on March 25,1948, filed in the U. S. Court for the District 
of Columbia a complaint for injunction for the reasons 
therein set out, viz.: That appellant may proceed, at least 
unhampered, by those who should assist, in and by the 
authority granted in Section 4059 of the Revised Statutes, 
Section 791, Title 39, U. S. Code (p. 17, Jt. App.). 

The Motive of Appellant. 

Originally it was the collection of several thousands 
of dollars justly due him on an ancient (1909) contract j 
with the Post Office Department set out in H. R. 6142. j 
Developments, on investigation enlarged the scope of 
his duty to include the necessity of H. Res. 496, H. R. 
6134, or all three pieces of legislation to be passed that j 
were introduced in the 80th Congress. This failed to j 
materialize. 

The project then embracing the interests of so many 
taxpayers of his class besides the best interests of the j 
U. S. Government, it became imperative under unforseen i 
circumstances, to have this injunction now pleaded for ! 
the above stated reasons. 

i 

i 
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Nine-tenths (not l/10th) of the net proceeds of the 
portion fixed by law (Sec. 791, T. 39, U. S. C. U.), if and 
when recovered, is now earmarked to be used, turned over 
without any strings attached, to an International Educa¬ 
tional Foundation for a lasting peace on earth. Selah! 

March 30,1948, complaint served by U. S. Marshal (Jt. 
App. 5-6). 

April 19, 1948, defendants in default. No answer. 

April 20 to 29, 1945, appellant repeatedly requested, 
but the clerk refused to enter default judgment (Jt. App. 
9-19). 

April 29, 1948, no answer. The Attorney General, by 
U. S. Attorney George Morris Fay, intervenes ostensibly 
as first appearance of appellee’s counsel by serving un¬ 
timely motion to dismiss (Jt. App. 7-8). 

May 8, 1948, appellant files and serves “Motion for 
Judgment and to Resist Motion to Dismiss as well as 
Reply to the Points and Authorities Tendered by Im¬ 
proper Opposing Counsel who comes to bar with unclean 
hands for the Wrong Litigant” (Jt. App. 8-12, inch). 

May 19, 1948, Hearing Appellee’s Motion to Dismiss 
(Jt. App. 15-23). 

The motion, an essential vital pleading of appellant, 
as shown next above, was filed May 8, with service. This 
essential pleading had for some unexplained reason been 
removed without authority from the file and was not be¬ 
fore the court until June 11,1938. 

May 27, 1948, order was filed dismissing appellant’s 
complaint (Jt. App. 13). This order was appealed. 

May 28, 1948, appellant pleads for return and con¬ 
sideration of his motion for judgment, et al., filed May 8 
(proceeding) (Jt. App. 24-25-26). 

June 11,1948, appellant’s motion for judgment of May 
8, etc., reappeared, ex parte, unknown and without notice 
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to be denied (Jt. App. 11). It is from the lower court’s 
order of May 27 and of June 11, 1948, and the whole 
thereof, that on June 18,1948, appellant notices of appeal 
were noted, served and are prosecuted. 

EXHIBIT A 

“THE PRIVATE EXPRESS STATUTES” 

(Excerpts therefrom (Jt. App. 2, par. 2) 

(Page 9) 

X 

DELIVERY OF LETTERS BY EMPLOYEES 

The prohibition of the private express statutes applies 
to the carriage of letters for others. It does not apply to 
the carriage of letters of a concern outside the mails by 
regular salaried employees of such concern who perform 
such service as a part of their duties. Any person may 
carry his own letters but cannot contract with a third 
party to have them regularly carried for compensation 
without the payment of postage. Regular salaried em¬ 
ployees of a concern may pick up and deliver letters ad¬ 
dressed to their employers without the payment of 
postage. 

A municipality or a private concern may utilize the 
services of its regular salaried employees in the delivery 
of its letters including bills or statements of account out¬ 
side the mails without the payment of postage. However, 
it is a question of fact in each case whether the person 
charged with the delivery of such letters is a regular 
salaried employee or an independent contractor, and in 
determination of this issue it is necessary to ascertain 
whether the so-called “employee” shares in all of the 
privileges ordinarily enjoyed by regular employees, such 
as sick and annual leave privileges and the protection of 
workmen’s compensation insurance. 
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(Page 17) 

xxn 

DROP LETTERS 

The practice of sending letters from one city to another 
city by private express for deposit in the post office at 
the latter city at the drop-letter rate is unlawful, except 
where the sender is rendering service or is engaged in 
business in the latter city, or where the letters bear the 
return card or address of a person or concern located 
within the delivery limits of the office of mailing. Letters 
may be carried by regular salaried employees of a concern 
from one city to another city for deposit in the post office 
at the latter city at the drop-letter rate. 

Section 509, paragraph 4, Postal Laws and Regulations 
of 1940, makes the following provision: 

Letters, bills, statements, etc., prepared at a central 
office of a concern rendering service at some other place, 
presented for local delivery at the post office of such lat¬ 
ter place, shall be accepted at the 1-cent or 2-cent drop- 
letter rate, whichever is applicable for local matter at the 
particular post office. The stamps used in the payment of 
postage on such matter or others in lieu thereof should 
be purchased at the post office where the matter is de¬ 
posited for mailing. 

When individually addressed and stamped envelopes 
are shipped in bulk by air express and later deposited in 
the mails for delivery to the individual address, such let¬ 
ters must bear the amount of postage properly charge¬ 
able thereon at the air-mail rate, that is, the amount 
chargeable on the individual letters when sent by air mail 
the entire distance in the usual manner. The conveyance 
by express of properly stamped letters which will event¬ 
ually reach the mails for delivery to the addressee is not 
“carrying letters outside the mails.” The postage on such 
letters must be of the same denomination that would be 
chargeable upon them if they were placed in the mails 
at their point of origin. 


7 


STATEMENT OF POINTS 

1. The court erred when it heard, considered and 
granted motion to dismiss, when defendants were in 
default, then denied appellant's motion for default judg¬ 
ment.- 

2. The court erred when it refused to recognize ap¬ 
pellant as a class representative of taxpayers of U. S. 
and grant him his day in court. 

3. The court erred when it allowed the Attorney Gen¬ 
eral of the United States, its U. S. Attorney to appear 
improperly for the appellees when they were summoned 
only as individual tortfeasors and no issue involved 
which the Attorney General could properly defend. 

4. The court erred when it refused a qualified, non¬ 
resident taxpayer class representative, his just and con¬ 
stitutional rights against two individual residents of the 
court’s jurisdiction when more than three thousand dol¬ 
lars was involved, with no unfilled statutory requirement 
impending, or legal disability intervening. 

5. The court erred when it did not require appellees 
to appear pro se or with private counsel. 

6. The court erred when it entered its order, dated 
May 27,1948, dismissing complaint, without any hearing 
on the merits, but only on request of two defendants in 
default. 

7. The court erred in entering order of May 27,1948, 
in absence of appellant’s counter motion for judgment, 
which motion had been secretly taken from the file by 
some unknown and unauthorized person. 

8. The court erred when it refused to reopen and re¬ 
consider said order of May 27th on May 28, 1948, when 
appellant informed the court fully of the true situation 
and all the facts and circumstances then existing. 
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9. The court erred when it finally did “find” and deny 
appellant’s motion for judgment, June 11,1948, ex parte, 
without notice or hearing thereon, some fourteen days 
after all issues stood dismissed and res judicata and not 
making findings of fact as requested. 

10. The court erred when it did not enforce com¬ 
pliance by appellees with the following Federal Rules of 
Civil Procedure, viz.: Rule No. 6, Enlargement, sub (b), 
Amendment, Rule 7(a), ‘There shall be a complaint and 
answer * * *.” Rule 9(d), Rule 11, Rule 12 (b), amended 
(h), Rule 14 (a) Amendment, Rule 15 (a), Rule23 (a), 
Rule 24 (a) and (b) amendment, Rule 41 (b), Rule 54 
(c), Rule 55 (a) and (2), and to grant appellant judg¬ 
ment for want of such compliance. 

11. The court erred when it entered the orders of 
May 27,1948, and June 11,1948, the import and effect of 
this adjudication was made in defiance and abrogation of 
“The Act of June 19,1934, Ch. 651. * * * Said rules shall 
neither abridge, enlarge, nor modify the substantive 
rights of any litigant.” This error continued by complete 
disregard of the rules of Federal Procedure issued solely 
on the authority of said Act by the Supreme Court. 331, 
2 (48) Stat. 1064, U. S. C., Title 28, Sec. 723 b. 

SUMMARY OF ARGUMENT 

1. Appellant relies most heavily on the unmitigated 
and inexcusable default by the two appellees, one an 
attorney in his own right, the other having at least one 
similar capable counsel solely at his personal service six 
days a week. Surely if one was indisposed, the other could 
have obeyed the court’s summons in time to prevent de¬ 
fault occurring in such a serious matter by two indi¬ 
viduals employed by the Government. 
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2. There has not been pleaded or shown any justifica- ! 
tion for the intervention as counsel or otherwise by the 
Attorney General, either by equity or in properly repre- j 
senting the United States, or any official engaged in an j 
act that was lawful per se in its execution. This in con- ! 
trast with his specific duty to assist appellant pursuant 
to Sec. 797, Title 39, U. S. C. A. 

I 

3. In great emergency, there is only one rule which j 

allows no deviation, viz.: that which is right and best j 
for all. j 

j 

4. The inscription on the Supreme Court building ! 
even advertises, “Equal Justice for AIL” 

j 

5. The underlying motive, the magnitude, its intrinsic i 
value and importance of the whole undertaking by the 
appellant, as revealed in the record, should have some \ 
appreciable weight against any and every type of ad¬ 
versary. 

6. The erroneous application was made as to the legal j 

status of appellant at bar with a civil issue. There he was j 
denied his constitutional right as a citizen to personally 
appear in court for redress and prosecute his tort. The | 
remedy and ruling rendered were clearly applicable to j 
criminal actions only. The procedure advised with regard j 
to impeachment, etc., was of a penal nature and could j 
not be properly used to enforce settlement in tort (Jt. j 
App. 22). j 

7. The right of class action according to Rule 23 (a) j 
is clearly applicable to the appellant's right of represen- i 
tative appearance in his role as an individual taxpayer j 
and is well established, even if opposed by the largest! 
corporations, and the greatest financial institutions of! 
this universe—they, whose great prestige could well be j 
used to perpetuate the most extensive, longest continued i 
and demoralizing raid on the United States Treasury in ! 
all history. 

i 

i 

! 

i 

j 

i 

i 

. . _ 
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ARGUMENT 

The court erred when it allowed the Attorney General 
to intervene and appear improperly for the appellees. 
These two individuals did not nor could they qualify and 
assert under R. 9 (d) that their act in tort was an official 
act done in compliance with as under color of law. 
Neither was compliance made with R. 9(a). When a 
party desires to raise an issue of capacity to be sued, it 
must be by specific averment, etc. 

The appellant is contending for law enforcement and 
his constitutional rights in and to the end that his class 
group of taxpayers shall not continue to suffer substan¬ 
tial and serious monetary personal losses of many mil¬ 
lions of dollars. 

The deserving party in this instant litigation who cer¬ 
tainly has the substantive right to the legal services and 
assistance of the Attorney General is your appellant, yet 
he stands deserted, unassisted and alone. It certainly is 
not the defaulting defendants that could be so entitled 
under the plain present situation. They are well provided 
with private available counsel, even one himself being a 
member of the bar. Both have numerous close business 
associates who at least are competent to enter an appear¬ 
ance whether commanded to do so by the court or other¬ 
wise. 

It was prejudicial error for the court to fail and refuse 
to carry out its own order and penalty for non-answer to 
its summons. This, without any enlargement being 
granted or even any mitigation being pleaded. This laxity 
not only discounted but made a nonentity of the most 
essential element of jurisprudence; the summons (Jt. 
App. 5). 

This error was further extended and flouted by the 
court’s clerk in his continued refusal to enter judgment 
(Jt. App. 9) on and after April 19,1948, as both defen- 
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dants were then and are to this very day in default in 
these matters. N.B. No appearance even by counsel was 
made until April 29,1948 (Jt. App. 7), or ten days after 
default became operative. With due notice in his records, 
the clerk was in error to enter appellee's motion to dis¬ 
miss appellant’s complaint when appellees were then in 
default consequently without standing at bar. 

Attention is now directed to the last two paragraphs, 
page 16, Jt. App. Therein is expressed contentious ridi¬ 
cule, or at least doubt of appellant having genuine public 
spiritedness by his act, etc. In rebuttal, it is admitted 
that your appellant should naturally be very insignificant 
in most elements, phases, etc., as compared to the Attor¬ 
ney General or his staff. Yet even after filing and serving 
this complaint (Jt. App. 18-19) while waiting out the 
20-day answer period, your appellant voluntarily pre¬ 
sented facts which showed a very flagrant violation to 
the defendant’s office. 

This was a postal law violation involving the publica¬ 
tion “Charm Magazine.” Previous to this acquisition and 
delivery was made available to the Justice Department, 
facts of anti-trust activities involving a large optical 
manufacturer. This later developed into a case which is 
now being prosecuted in the courts. 

Further, in conclusion, at the very time the U. S. 
Attorney was undoubtedly preparing to intervene against 
your appellant, offer of services in investigation was 
made and accepted, to procure certain desired evidence 
concerning the famous alleged hundred thousand dollar 
($100,000) numbers racket. This was by personal re¬ 
quest and direction of U. S. Attorney Fay, and his assis¬ 
tant, Mr. Fiehelly. 

These acts performed without “welcome” remunera¬ 
tion could be labeled public spirited, at least they would 
be unworthy of castigation. What merit is there to be 
attained for stamping out a small racket which many 
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foolish people seem to enjoy and at the same time en¬ 
courage, aid and abet a penny postage racket that in¬ 
volves a daily loss ten times as great as the total annual 
take of the former. 

When the order dismissing complaint was filed May 27, 
1948 (Jt. App. 13), then certainly it must be held that 
appellant's responsive pleadings, the motion for judg¬ 
ment in opposition thereto, became untimely. This in 
spite of the timely filing of these pleadings May 8, 1948 
(Jt. App. 8). This was because for some reason this re¬ 
sisting motion and pleading was discovered not to be in 
the files, nor had it been available to the court at the 
hearing on May 19,1948 (Jt. App. 24-25-26). 

The admission of this serious omission is made clear 
by the order filed June 11, 1948 (Jt. App. 27), wherein 
this “lost" motion and responsive pleading was denied 
ex parte, without notice or merit 23 days after it should 
have been adjudicated, to have had any effect or potence 
in its related sphere. 

Appellant was thereby denied his day in court, his 
merited relief by a judgment due him on account of the 
appellee's then default (Jt. App. 19). “There has not 
been any defense entered in this case. The period of 
answer had passed long before this motion was filed in 
court.” Thereby appellant was surely unjustly deprived 
of his rights and just dues including his constitutional 
rights of redress. 

Rule 7 (a), “There shall be a complaint and an 
answer * * 

Rule 12 (h), With no answer all defenses were waived. 

Rule 8 (d), All allegations admitted except as to the 
amount of damages. 

It cannot be successfully denied that the whole pro¬ 
cedure was inherently void. It was clearly ultra vires 
after the primary issue became res judicata on the en¬ 
tering of the May 27th order dismissing the complaint. 
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This above conclusion must also extend to the ex parte 
adjudication which per se is a complete disregard for 
even a common civil right. 

In reality these two orders herein appealed from, of 
May 27 (Jt. App. 13), and June 11, 1948 (Jt. App. 27), 
each actually invalidates the other, whether either one 
or the other is held to be proper, or not, the travesty of 
Justice exists. 

The legal potency of the undotted “I” or uncrossed “T,” 
etc. of Mr. Blackstone’s era has long been passe. Unin¬ 
tentional errors, slight or otherwise not expressing in¬ 
tent properly, are generally relegated to a non-decisive 
background in modern practice. The occupational identi¬ 
fication of the two appellees in the complaint made 
naturally to assist the U. S. Marshal to get easier service 
and to expedite the court’s opportunity of halting these 
two individuals engaged in unlawful acts and illegal con¬ 
spiracy to violate, thus encouraging numerous others to 
likewise violate, the several enumerated statutes as al¬ 
leged in par. 3 of complaint (Jt. App. 3). These said viola¬ 
tions are, as pleaded (Jt. App. 2-3-4), directly chargeable 
to these two appellees. Involved are near fabulous sums 
of money, in excess of million dollar daily loss, which 
have to be annually replaced with money paid in taxes by 
appellant and similar taxpayers. 

Further, these acts which the injunction would cure 
are causing an additional personal loss of many thou¬ 
sands of dollars to appellant by preventing his proceed¬ 
ing according to law, equity and patriotic duty, with 
authority of Sec. 791, Title 39, U. S. C. A. (Jt. App. 10). 

The appellant’s whole undertaking authorized by 
statute above must include clearing out all illegal impedi¬ 
ments, as it involves the recovery of an appreciable sum 
of money due the United States. This uncollected postal 
revenue cannot be likewise collected by any govern¬ 
mental agency. The illegal acts which have caused this 
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debt to accrue have actually encouraged and permitted 
this illegal practice as set out in the complaint for in¬ 
junction (Jt. App. 1-2-3-4). 

We feel it does not require much legal knowledge or 
experience to understand that the stone wall of Justice is 
seldom scaled by unclean hands. 

The criminal phase, of course, has been practically 
eliminated by appellee’s acts. These same acts do not 
mitigate one iota against the debt due the U. S. Treasury 
any more than would be erroneous income tax estimate 
and underpayment deprive the Treasury' of recourse for 
its full dues. The latter incident would likely be an un¬ 
witting mistake of another Government employee, 
entirely unintentional. The issue of this pleaded for in¬ 
junction would forthwith per se stop the most extended, 
diabolical raid on U. S. Treasury in all history. 

Now, as to any immunity or special privilege alleged 
due these appellees on account of the special particular 
trust involved in their government employment, the ap¬ 
pellant is of the opinion that in view of the many hours 
he has spent of his time in honorably patiently trying to 
convince them of the enormity of their illegal practice, 
therefore, not because of their ingratuity, it is a just con¬ 
clusion that their degradation and punishment meted 
should be proportionately increased. 

Further, that amends should be made for the heavy 
unnecessary expense, a real burden, imposed upon a 
friend indeed. Rule 9 (d) F. R. C. P., declares, without 
equivocation, that in pleading an official act, the act must 
be according to law. This defense has not been made nor 
can it be asserted under the true facts. 

Re (Jt. App. 22) “The Court: The question here is 
whether an individual citizen, just as a public service, 
has any standing in court, or whether or not the only 
way to reach a case like that would be the impeachment 
of the Postmaster General” (Jt. App. 21-22). Quote: 
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“There isn’t any question, sir, but that the general rule 
is that the individual can’t come into court claiming he j 
represents the public and prosecute a cause of action of | 
this kind.” ] 

“I know of no exception to the rule, sir, as I have stated 
before, the only thing I know that could be done about | 
improper action of the Post Office Department is for im- j 
peachment proceedings, or else some legislation.” 

Appellant’s answer is, first, the never failing axom: j 
There must be a remedy at law to protect the Sovereign j 
of every evil. The more specific answer, in a civil case as j 
this is, is the Rule 23 (a), F. R. C. P., regarding class j 
actions negates such conclusion. The numerous class of j 
taxpayer for which he represents and has at all times j 
pleaded for and identified himself (Jt. App. 2) to be is a j 
verity. The refusal and failure of all other recourse and 
authority, including the Congress, the Executive, Justice 
and Postoffice Departments, to attempt to cure or even 
aid in an eradication of this evil, instead, with actual aid j 
being given to the contrary by the Attorney General to 
these violators, then what possible efficacy, merit or re- j 
lief could possibly be derived from the above suggestion I 
and procedure? Does a fireman extinguish the blaze by j 
preventing the application of chemicals ? 

A court suggestion or demand that the Attorney Gen- j 
eral switch over to law enforcement on the side of ap- j 
pellant, undoubtedly would have had a salutary effect in 
the premises. 

Many a successful surgical operation has been per- j 
formed at sea without a legally constituted surgeon in ! 
sight. 

Besides the express authority granted in Section 791 
of Title 39, U. S. C. A., these are the so-called Informer 
Statutes, 232 to 234, incl., Title 3f, U. S. C. A. Here hun¬ 
dreds of cases from ancient days are chronicled as suc¬ 
cessful beneficial Qui Tam actions. Even the necessary I 


i 
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documentary fraud there required is certainly fulfilled 
by the infamous so-called “Private Express Statutes.” 

The case, U. S. v. Griswold , 24 F. 361, quoted in Note 1, 
page 151, U. S. C. A., subtitle, “The object of the statute,” 
is much to the point and should here apply and control. 

The base and purpose of this civil action is to obtain 
personal and class redress in tort as well as insure 
against further continuation or repetition thereof. To be 
sure the pleadings at hand do reveal at least seven causes 
for criminal prosecution that in justice should be done 
by someone other than appellant. It is not his desire nor 
place to enter into the criminal phase. The court perhaps 
had the criminal phase in mind because one does not 
surely use impeachment, etc., in tort. 

From the civil side of the dual background, shall bil¬ 
lions follow billions and iniquity follow iniquity to nation¬ 
al perdition on account of tolerated malfeasance, misfea¬ 
sance, nonfeasance or legal technicalities? Shall delay be 
extended in dispute as to who is to do this or that? The 
successful criminal or civil prosecution of the defendants 
in the cases now on file, as well as those waiting to be filed 
by appellant and his associates, is positively impossible 
by any Governmental Agency, including the Justice De¬ 
partment. This is due to the mitigation interposed by the 
so-called illegal “Private Express Statutes” issued solely 
at the instigation of the appellees. This above condition 
of estoppel further completely paralyzed by the public 
spectacle of aid being rendered by the Attorney General 
not only to the appellees but indirectly to all the tort¬ 
feasors involved. This dereliction of ordinary responsi¬ 
bilities in personal acts committed outside the law is 
costing the taxpayers more than one million dollars daily 
loss. Further, this political cancer is involving both Jus¬ 
tice and Post Office Department employees who are ac¬ 
tually personally chargeable as follows: 
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1. Criminal conspiracy, to defraud United States. 

2. Criminal conspiracy, to defeat, obstruct and delay 
justice. 

3. Criminal conspiracy, to defraud appellant and 
class group of taxpayers. 

4. Criminal conspiracy, to violate U. S. Postal Laws. 

5. Criminal conspiracy, to aid and abet law violation. 

6. Criminal conspiracy, to aid and abet committing 
malfeasance, misfeasance and nonfeasance. 

7. Committing malfeasance, misfeasance and non¬ 
feasance. 

Several outstanding Federal Courts have already 
realized the importance of this serious situation. There¬ 
fore, in view of the relation of these matters to the in¬ 
terests of the United States and its citizens, the public- 
spirited custodians of the people’s sacred rights have 
caused to be issued aforementioned impounding orders 
quoted on page 20, Jt. App. 

These orders do not affect adversely any of the defen¬ 
dant’s rights. It is also a fact that there was no prece¬ 
dent for this emergency action of necessary procedure. 

In closing, at the risk of being slightly extraneous, or 
labeled an undesirable demagogue (or perhaps a Com¬ 
munist), the following is submitted in utmost good faith 
for good effect: 

It is the appellant’s firm conviction, based on reliable 
information and belief, that super powerful interests who 
are profiting by these unlawful acts herein complained 
of, are also causing these serious financial losses as well 
as lowering the moral standard of those of both high and 
low responsibilities. Further, that those elements that 
have this responsibility are the group of financial giants 


18 


generally designated as Wall Street. Few, too few, realize 
the actual final control this all-powerful force exerts on 
all legislation, government economy (expenditures would 
be more true), even the designation of the visible and 
invisible phases of the Government under any or either 
party label. Selah! 

It is hoped that this court will recognize that the ap¬ 
pellant is justly entitled to judgment in reversal of the 
two orders appealed from, together with his costs, dis¬ 
bursements and such other relief in measure to the cost 
of this delay with burdensome extra expense in excess of 
the sum of five thousand dollars ($5,000.00). 

Respectfully submitted, 

RAYMOND W. NICHOLS, 
Attorney Pro Se, 

P. O. Box 293, 
Morristown, Minnesota. 

All rights of reproduction without permission pro¬ 
hibited by author. 


RAYMOND W. NICHOLS. 
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In the 


_ I 

United States Court of Appeals 

District Court of the United States 
For the District of Columbia 


Civil Action No. 1243-48 


RAYMOND W. NICHOLS, natural born citizen, free- j 
holder and taxpayer of permanent domicile in the j 
village of Morristown, County of Rice, State of Min- j 
nesota, U. S. A., Plaintiff, 

vs. 

JESSE M. DONALDSON, Individually, And as Post¬ 
master General, U. S. Postoffice Department, 

and 

FRANK DELANEY, Individually, And as Solicitor of j 
the U. S. Postoffice Department, Defendants, 


United States of America ) 

) ss: 

District of Columbia ) 

i 

Be It Remembered, that in the District Court of the 
United States for the District of Columbia, at the City 
of Washington, in said District, at the times hereinafter 
mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to-wit: 


i 

i 
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1 Filed Mar 25 1948 Harry M. Hull, Clerk 

The District Court of the United States 
For the District of Columbia. 

Civil Action No. 1243-48 

Raymond W. Nichols, natural born citizen, freeholder 
and taxpayer of permanent domicile in the village of 
Morristown, County of Rice, State of Minnesota, 
U. S. A., Plaintiff 

vs. 

Jesse M. Donaldson, Individually, a Postmaster General, 
U. S. Postoffice Department, 

and 

Mr. Frank Delaney, Individually, a Solicitor of the U. S. 
Postoffice Department, Washington, D. C., Defendants 

Complaint for Injunction 

1. The Plaintiff shows the Court Whereas, Mr. Jessie 
M. Donaldson, Postmaster General, United States Post- 
office Department, Washington, D. C., and Mr. Frank 
Delaney, Solicitor of the United States Post Office De¬ 
partment, Washington, D. C., have caused to be issued 
for current use and guidance of all employees of the 
Post Office Department as well as the general public, a 
certain nineteen page printed pamphlet entitled, “The 
Private Express Statutes (Third Edition),” issued by the 
Solicitor, Post Office Department, Washington, D. C., 
September 1940, with the seal by the Post Office De¬ 
partment affixed thereon, appended as Exhibit (A). 

2 2. And Whereas, these so-called regulations and 
alleged statutes, Sec. 10 on Pg. 9, and Sec. 22 on Pg. 

17 are an abortive, illegitimate, subversive offspring of 
law, and directly causing an estimated loss of not less 
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than twenty-five percent (25%) of the Department’s 
gross revenue conservatively estimated to be a sum of 
money exceeding several million dollars daily. 

3. Further, these so-called “Private Express Stat¬ 
utes” do permit and actually encourage the one-hundred 
percent (100%) violation of practically all the Basic 
sustaining postal revenue laws now embodied in the U. j 
S. Code., namely—Sec. 500 T 39, Sections 304, 306, 307, 
309, and 321A respectively, of T. 18 U. S. C. A. 

4. Finally, the prime import of this mal demer (the 
halitosis of which becomes more potent as we proceed), 
is to destroy and violate the near two-hundred year old 
monopoly wisely provided for the Post Office Depart¬ 
ment in Section I, Article 8 of the United States Consti¬ 
tution. 

5. Whereas, by and through these erroneous so-called j 
statutes, the Defendants have authorized the acceptance j 
of first class mail by post office employees, thereby per¬ 
mitting the tran smis sion as well as the delivering of 
first class mail on the payment of only one-third of the j 
legal rate of postage due thereon as fixed by law. 

6. Further, by the same token and with alibi as above 
related, these same Defendants with the same illegal | 

2 means which is tantamount at law to malfeasance, 
misfeasance, and nonfeasance by allowing certain 
private interests to illegally use post roads and post j 
routes for the transmitting and delivery of first class 
mail and mailable matter without any payment of post¬ 
age whatsoever thereon. The above is all contrary to law 
and to the complete loss of enormous sums of money to j 
the taxpayers of the United States. 

i 

7. Wherefore, your Petitioner prays the Court for re- j 
lief and temporary order to restrain these Defendants j 
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from further aiding and abetting violation of the postal 
laws as set out in the several sections of the U. S. Code, 
enumerated and set out in paragraph 3 of this complaint. 

8. Further, that they be required to show cause why 
a permanent injunction shall not issue in these matters. 

Dated at Washington, D. C. this 25th day of March 
1948. 

RAYMOND W. NICHOLS, 

Pro Se 

Attorney for Plaintiff, 

2416 N. Madison St. 

Arlington, Va. 

P. O. box 1061 North Station 

Verification 

Washington ) 

) ss 

District of Columbia ) 

Raymond W. Nichols, being first duly sworn, deposes 
and says that he is the Plaintiff in the above-entitled 
suit; that he has read the foregoing complaint and that 
he knows the contents thereof and that the same is true 
of his own knowledge except as to the facts and matters 
alleged upon information and belief and as to such mat¬ 
ters he believes it to be true. 

RAYMOND W. NICHOLS 

Subscribed and sworn to before me this 25th day of 
March 1948. 

FRANCES SKEY SMITH, 
Notary Public, 

City of Washington, 
District of Columbia. 

My Commission expires Feby 28,1951. 


I 


I 
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Filed Mar 251948 Harry M. Hull, Clerk 

25 District Court of the United States 

For the 

District of Columbia 

Civil Division j 

i 

Civil Action File No. 1243-48 

Raymond W. Nichols, natural bom citizen, freeholder 
and taxpayer of permanent domicile in the village of 
Morristown, County of Rice, State of Minnesota, U. 
S. A. Plaintiff 

v. 

i 

1. Jesse M. Donaldson, Individually, and 

i 

2. Mr. Frank Delaney, Individually U. S. Post- 

office Department Defendant 

. i 

Summons 

To the above named Defendants: 

You are hereby summoned and required to serve upon 
Raymond W. Nichols, P.P. Proper Person, whose address 
is 2416 N. Madison Arlington, Virginia P. O. box 1061, 
North Station, an answer to the complaint which is here¬ 
with served upon you, within 20 days after service of 
this summons upon you, exclusive of the day of service. 
If you fail to do so, judgment by default will be taken 
against you for the relief demanded in the complaint. 

HARRY M. HULL j 

Clerk of Court. 
By ANNE W. LYDDANE j 
Deputy Clerk. 
[Seal of Court] 


Date: 


March 25, 1948 
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Note.—This summons is issued pursuant to Rule 4 of 

I 

the Federal Rules of Civil Procedure. 

26 Return on Service of Writ 

i 

I hereby certify and return, that on the 25th day of 
March 1948, I received the within summons and com¬ 
plaint and served a copy of said summons and com¬ 
plaint by delivering a copy of said summons and com¬ 
plaint to the within named defendant Jesse M. Donald¬ 
son by personally serving Frank Delaney, Solicitor, 
3-30-48; Frank Delaney personally 3-30-48. 

1 W. BRUCE MATTHEWS 

United States Marshal. 

By E. J. McCLEY 
as 

Deputy United States Marshal. 

Marshal’s Fees 

Travel.$- 

Service. 2 00 


Subscribed and sworn to before me, a 
day of 19 . 


[seal] 


this 


Note.—Affidavit required only if service is made by a 
person other than a United States Marshal or his deputy. 

No. 


District Court of the United States 
.District of. 


v. 
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Summons in Civil Action 


| 

i 

j 

i 

i 


Returnable not later than days 

after service. 


..••••••• i • 

Attorney for Plaintiff, j 
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Filed Apr 29 1948 Harry M. Hull, Clerk 

i 

In the District Court of the United States 
For the District of Columbia 

Civil Action No. 1243-48 

i 

i 

Raymond W. Nichols, 

Plaintiff 

v. 

i 

Jesse M. Donaldson 


and 

Mr. Frank Delaney, 


i 

Defendants 


Motion to Dismiss 

Comes now the defendants in the above-entitled cause, 
by their attorney, the United States Attorney, and move 
this court to dismiss this complaint because its fails to 
show that the plaintiff has a right to maintain this ac¬ 
tion and because the complaint fails to state a claim 

i 

upon which relief can be granted. 

GEORGE MORRIS FAY 
United States Attorney 

ROSS O’DONOGHUE j 
Assistant United States Attorney 


i 
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Notice of Motion 

To: Raymond W. Nichols 
2416 N. Madison Street 
P. O. Box 1061 
North Station 
Arlington, Virginia 

Please take notice that a memorandum of Points and 
Authorities supporting the foregoing motion is attached 
hereto. The Rules of Court require that if you oppose 
this motion, you shall, within the required time, file an 
opposing memorandum of Points and Authorities. 

! ROSS O’DONOGHUE 

Assistant United States Attorney 

28 Filed May 81948 Harry M. Hull, Clerk 

Original 

In the District Court of the United States 

i 

For the District of Columbia 
Civil Action No. 1243-48 
Raymond W. Nichols, 

Plaintiff 

v. 

Jesse M. Donaldson 
and 

Mr. Frank Delaney 

Defendants 

Motion for Judgment and to resist Motion to Dismiss 
as well as a reply to the Points and Authorities ten¬ 
dered by improper opposing counsel who comes to 
bar with unclean hands for the wrong litigant. 
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i 

i 


Motion for Judgment 

Now comes the Plaintiff in the above-entitled action 
by himself (pro se) and moves this Court to summarily 
enter judgment against the above Defendants as de-| 
manded in the complaint as ordered and directed by the! 
Court through its Clerk, Harry M. Hull, under the seal 
of the Court dated March 25, 1948. Wherefore, the 20! 
days answer period had elapsed as ordered by the Court j 
in the Summons, and Wherefore neither answer nor! 
any pleading by the Defendants have been entered orj 
filed within the said period as ordered by the Court in! 
this matter, the issue is now Res Judicata. The expira¬ 
tion of the 20 day period on April 19, 1948, ended thej 
rights thereafter of the Defendant to plead except on 
appeal from the judgment. The entry of judgment is 
now urged to prevail over some clandestine influence 
that has to date caused the clerk to refuse Plaintiff’s 
just dues in recompense for the Defendant’s default. 

Referring to Paragraph 1 of the Defendant’s alleged 
Points and Authorities. If the Court after considering 
Plaintiffs plea of res judicata above tendered, it is 
29 then desired to determine whether or not the De¬ 
fendants were doing their alleged legitimate proper 
duties, it certainly would be necessary to fully inquire 
into the full merits of the original issue at bar before 
such could be properly adjudicated and determined not 
on any presumption of what they should admittedly 
more creditably to have been occupied with. The facts 
are undisputed that they were and are engaged in law 
violation which according to the Defendant’s own cita¬ 
tion in Totus v. U. S. in 39 F Supp. 7—in the last parat 
graph of the above case, it is held that individuals that 
claim this extra time of over 20 days for answer is not 
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to be granted nor even considered if they were not per¬ 
forming their official duties in the commission of the 
acts complained of. Surely committing an undenied vio¬ 
lation of law is not to be defined as an official duty, nor 
could in any sense a violator be entitled to special 
privilege or official assistance in his transgression. It is 
further set out in Edmond’s Federal Procedure, Rule 4, 
Sub. (D) (6) 280; that to have any especial recourse 
in the alleged premises it must be shown by the defen¬ 
dants that their official functions are being effected ad¬ 
versely or would be by the granting of the relief prayed 
for in the injunction. Instead herein the reverse situa¬ 
tion is apparent as actually from any common sense used 
their official functions would be so greatly improved that 
an annual operating deficit of over $300,000,000.00 would 
undoubtedly be more than wiped out. Re—Paragraphs 3 
and 4 in re. excerpts quoted from Stearns v. Woods 236 
U. S. 75, and 78. The Plaintiff not only suffers an increase 
in tax burden but also is severely interfered with in his 
collection and prosecution under authority of Sec- 
30 tion 791 title 39, U. S. Code. There are several im¬ 
portant federal court cases pending involving a sum 
of over $60,000,000.00 of uncollected postal revenue, 
wherein this same Plaintiff is also suing in his own name 
and behalf of himself as well as the United States to re¬ 
cover monies now due and owing to the United States. 
These above suits are the sequence of the illegal acts set 
out in this suit at bar and caused through these same 
erroneous regulations contrary to law. This situation 
would be intrinsically improved by the issue of this in¬ 
junction. In paragraph 5, it is contended that this suit 
is in reality against the United States, etc. This is de¬ 
nied. It could not be true in this instance because it in¬ 
volves no lawful act of an official prerogative or of a 
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“yes” or “no” of administrative function nor a proper 
personal decision as to how to administer a law or duty.i 
On the contrary, the act is of equal monetary effect as 
though it were an embezzlement of more than a million 
dollars a day. This conspiracy is no part of any official 

i 

duty of any employee of the government. It cannot truth- j 
fully be claimed that the Plaintiff in any manner is im-1 
peding or interfering with the operation of any orderly! 
function—To be sure he does rightfully plead to end 
these disloyal and traitorous personal acts of certain j 
individuals. These acts do actually and knowingly en-j 
coimage others to partake of the fruits of these personal 
mis-deeds. These acts including proposed procedure of 
the U. S. Attorney have no good motive to the interest! 
of either the government or the people of the United | 
States. It is properly labeled an attempt to further ob¬ 
struct justice and impose not alone on this Court but a 
heavier burden on an honest Plaintiff, who is work- 
31 ing for the interest of democracy, good govern¬ 
ment, and the taxpayers. The Plaintiff is most de¬ 
sirous of an early hearing and assures the Court of the 
presentation of positive proof that will indicate that 
these allegations herein are conservative. The Defen¬ 
dants have not had nor have they now any justification 
in these matters. Therefore, no answer was filed, yet 
they seek to prevail by obstructing justice now by using 
only technicalities of procedure with not even a scintilla 
of pleaded mitigation as to their conduct, and which con¬ 
duct is directly causing a loss to the United States Treas¬ 
ury of more than one and one-quarter million dollars 
daily. This loss would be stopped if and when this injunc¬ 
tion issues. The Plaintiff confesses his ignorance of any 
law case, precedent or Authority that Points to any paid 
trusted official having any standing in any court of jus- 
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tice in and to the end that his wrongful act or influence 
may be allowed to obstruct justice and thereby injure 
his government or its law abiding citizens. 

Further, neither does the Plaintiff find any mitigation 
for their worse than failure to protect their government 
and its body politic. 


Dated at Washington, D. C., this 8th day of May 1948. 

RAYMOND W. NICHOLS 
Attorney for Plaintiff, 

Pro Se 


Verification 


Washington ) 

) ss 

District of Columbia ) 

Raymond W. Nichols, being first duly sworn, deposes 
and says that he is the Plaintiff in the above-entitled 
32 suit, and that he brings and carries on the case for 
himself; that he has read the foregoing pleadings 
and that he knows the contents thereof and that the 
same is true of his own knowledge except as to the facts 
and matters alleged upon information and belief and as 
to such matters he believes it to be true. 

RAYMOND W. NICHOLS 

Subscribed and sworn to before me this 8th day of 
May 1948. 

LOUIS C. HOROWITZ 
Notary Public, 

City of Washington, 
District of Columbia 

My commission expires November 1, 1948. 

Service accepted 5-8-48 
ANDREW J. HANDT 
Asst. U. S. Atty. 
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33 Filed May 27 1948 Harry M. Hull, Clerk 

Book 147 171 

In the District Court of the United States 
For the District of Columbia 

Civil Action No. 1243-48 

Raymond W. Nichols, 

Plaintiff, 

v. 

Jesse M. Donaldson 
and 


Mr. Frank Delaney, 
Order 


Defendants. 


Upon consideration of the motion to dismiss filed here¬ 
in and upon hearing, it is by the Court this 27th day of 
May, 1948, 

Ordered, that the complaint be and the same is hereby 
dismissed. 

T. ALAN GOLDSBOROUGH 

Justice 


Certificate of Service 

I hereby certify that service of the foregoing order 
was made upon the plaintiff by mailing a copy thereof 
to him by official United States mail this 20th day of 
May, 1948, addressed as follows: Mr. Raymond W. 
Nichols, 2416 N. Madison Street, P. O. Box 1061, North 
Station, Arlington, Virginia. 

ROSS O’DONOGHUE 
Assistant United States Attorney 
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34 Filed Jun 28 1948 Harry M. Hull, Clerk 

In the District Court of the United States 
For the District of Columbia 

Civil Action No. 1243-48. 

Raymond W. Nichols, 

Plaintiff, 

v. 

Jesse M. Donaldson 
and 

Mr. Frank Delaney, 

Defendants. 

Certified Record of Official Court Reporter 
Proceedings Before Justice Goldsborough 
Wednesday, May 19,1948. 

VoL Prepared For 

Pages. 1-11 Mr. Raymond W. Nichols 

Roger E. Frye 
Official Court Reporter 

301 Appeals Building Washington 1, D. C. 
Telephone National 3982 
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35 Filed Jun 28 1948 Harry M. Hull, Clerk 

la the District Court of the United States 
For the District of Columbia 
Civil Action No. 1243-48. 

Raymond W. Nichols, 

Plaintiff, 

v. 

Jesse M. Donaldson 
and 

Mr. Frank Delaney, 

Defendants. 

Washington, D. C. 

Wednesday, May 19, 1948. 

The above-entitled cause came on for hearing before 
Associate Justice T. Alan Goldsborough at 10:30 o’clock 
a. m. 

Appearances: 

On behalf of the plaintiff: 

Raymond W. Nichols, pro se. 

On behalf of the defendants: 

Ross O’Donoghue. 

36 Proceedings 

The Deputy Clerk: Nichols versus Donaldson. 

Mr. O’Donoghue: If the Court please, this is a motion 
to dismiss the complaint brought against the Postmaster 
General and the Solicitor of the Post Office, which seeks 
to restrain what plaintiff alleges are illegal regulations 
promulgated by the Post Office Department, and which 
seeks to enjoin the enforcement of the Post Office regu¬ 
lations. 
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The plaintiff sues as a “natural born citizen, freehold¬ 
er, and taxpayer.” That is his only basis alleged in his 
complaint for any standing in court at all, in order to 
enjoin the Postmaster General, acting in compliance with 
the laws. 

It is well settled that a citizen, as such, has no stand¬ 
ing in court to enjoin such action, and I quote from 
Frothingham vs. Mellon what the Supreme Court said: 
“The party who invokes the power must be able to 
show not only that the statute is invalid but that he 
has sustained, or is immediately in danger of sustain¬ 
ing, direct injury as a result, and not merely that he 
suffers in some indefinite way in common with people 
generally.” 

The plaintiff here has not alleged that he suffers in 

i 

any particular way, but merely says that a fraud is be¬ 
ing practiced on the public generally by the promul- 
37 gation and enforcement of the regulations of the 
Post Office Department regarding the exceptions 
from the necessity of collecting postage on certain 
types of mail. 

Now again, in Perkins vs. Lukens Steel Company, the 
Court said: 

“Respondents, to have standing in court, must show 
an injury or threat to a particular right of their own, 
as distinguished from the public’s interest, in the ad¬ 
ministration of the law.” 

Again, he has shown nothing particular to himself, 
but merely acts, as he alleges, as a public-spirited citi¬ 
zen, to prevent what he considers a drain on the national 
resources. 

For that reason alone the complaint should be dis¬ 
missed, but we say, in addition, that it fails to state a 
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claim upon which relief can be granted in any way, and 
furthermore that it is, in effect, a suit against the United 
States which has not consented to be sued. 

The Court: I don’t know anything about that last. 

I mean, I don’t know whether this case can be differen- 

i 

tiated from others, but a great many actions have been j 
brought against the Postmaster General in connection | 
with regulations prohibiting the use of the mails for 
certain books. 

Mr. O’Donoghue: I believe, in those cases there is a j 
special statutory provision. 

38 The Court: Permitting the suit? 

Mr. O’Donoghue: Permitting the suit. 

The Court: All right. I will hear you, sir. 

j 

Mr. Nichols: While that last comment is fresh in the 
Court’s mind: There is a special statute in this case; I 
refer to Section 791 of Title 39, U. S. Code, “Disposal j 
of fines, penalties, and forfeitures.” 

The Court: May the Court ask you: Are you a lawyer, 
sir? 

Mr. Nichols: No, sir; I am not. 

i 

The Court: All right; proceed. 

Mr. Nichols: (Reading:) j 

“All penalties and forfeitures imposed for any viola¬ 
tion of law affecting the Post Office Department, j 
where its revenue or property shall be recoverable, j 
one half for the use of the person informing and ' 

i 

prosecuting the same, the other half to be paid to | 
the Treasury for the use of the Post Office Depart- | 
ment, unless different disposal is expressly prescribed, j 
and all fines collected for violation of such laws should ! 
be collected for the use of the Post Office Department.” 

That has not been amended. It is still current law. 


I 

i 

i 
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The true picture of this case, your Honor, was not 
brought out by opposing counsel. The true picture 

39 is this: There is pending in the district courts to¬ 
day cases involving over $60 million. 

These cases are held in abeyance until these matters 
—one of these is the current injunction—are adjudi¬ 
cated, and this was initiated in a friendly manner. 

On March 9, House Resolution 496 was introduced by 
Mr. Stevenson, Wisconsin—March 9 of this year: 

“Resolution to authorize the Committee on Post 
Office and Civil Service to investigate and study the 
operations of private interests in transmitting and de¬ 
livering mailable matter of the first class without pay¬ 
ment of postage thereon.” 

Now, after consulting these defendants and others of 
the Department, it was agreed that it was rather hard 
to handle a Congressional investigation, also it was a 
matter that would necessarily be causing considerable 
delay. 

It is a fact that this practice which the plaintiff seeks 
to enjoin is causing a loss to the Treasury, a loss to the 
public, because it has to make up the deficient appropria¬ 
tion every year, of not less than a million and a quarter 
a day, which is a large sum, even in these times of ex¬ 
cessive expenditures. 

After consulting with the defendants and their coun¬ 
sel it was acknowledged that, as Congress had already 
passed proper laws for obtaining revenue by the De- 

40 partment, and whereas this custom the present ad¬ 
ministration had fallen heir to had been a custom 

for many years duration, that the proper recourse lay 
in the court. 

So, on that line and suggestion, after a conference, I 
filed this injunction, and I believe it was the second 
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day after I went and gave them copies, and they made 
some extra copies—I gave them a copy and they made 
extra copies for me—and it was entirely a friendly way 
of eradicating an evil that is one of the most serious 
scandals in the history of the United States. 

The Court: And what is it? What is the nature of it? 

Mr. Nichols: Allowing the public utilities to use the 
facilities of the Post Office Department, without any pay¬ 
ment of postage whatsoever, contrary to law. In only one 
instance do they pay anything, which only amounts to 
one third of the legal rate of postage that you and I have 
to pay, all contrary to law. 

There has not been any defense entered in thia case. 
The period of answer has passed long before this motion 
was filed with the Court. The file shows that the injunc¬ 
tion was filed on March 25, service obtained by the 
United States Marshall on the 30th of that month, and 
it wasn’t until some ten or eleven days after the time 
to answer commanded by the Court, and under the seal ! 

of this Court, which means a great deal to me when 
41 I receive a document with the seal of Court, that 
that was entirely disregarded. I even went down to 
the Department, after the time to answer it expired, and 
asked them to cooperate with me in writing up the judg- ! 
ment. Then I was doublecrossed and informed that it 
had been turned over to the Attorney General’s office. 

Now, still more amazing is: I have documentary evi- j 
dence to prove that the Attorney General’s office has laid 
every obstacle in my way for nearly three years, on these 
cases involving over $60 million of revenue. 

The Court: What cases are you referring to? 

Mr. Nichols: They are impounded, sir, but under order 
of the Federal Court, the most recent one of which I 
have the service admitted by the Attorney General’s of- I 
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fice that furnished them a copy, and, it was admitted, is 
the Case No. 736(d) in which your plaintiff is the mov¬ 
ing party—United States of America and Raymond W. 
Nichols, plaintiff, and the impounding order is signed 
by Judge Walter Lindley of the Eastern District of Il¬ 
linois. 

I am not disclosing, if the Court permit, the defen¬ 
dant, because it violates the spirit of this order. The im¬ 
pounding order reads: 

“Upon reading of the complaint herein and being ad¬ 
vised it is for the best interests of the United States 
of America that the filing of said complaint be 
42 kept secret and not made public, the Clerk of the 
United States District Court for the Eastern 
District of Illinois is hereby ordered that said com¬ 
plaint be filed and kept secret, and withhold ser¬ 
vice until further order of the Court.” 

Dated at Danville, Illinois, 10th day of July, 1947. The 
service on the back: 

“Mr. Nichols personally delivered a copy of the Bill 
of Complaint, including impounding order for the De¬ 
partment of Justice, on July 15, 1947. Herbert A. 
Burgson, Acting Assistant Attorney General.” 

Now, the other two, your Honor, if you please. 

The Court: Were these suits similar to this? 

Mr. Nichols: Sir? 

The Court: Were they suits similar to this—the same 
kind of suits? 

Mr. Nichols: No, sir, but the individuals are respon¬ 
sible for a condition that makes a prosecution of the 
case, produces a cloud on it. 

The Court: Produces what? 

Mr. Nichols: It produces a cloud against the recovery 
of the money due the Government. 




21 


The Court: I am asking you if the different suits that j 
you have brought—the other suits that you have brought 
—are like this suit. Are they the same thing? 

43 Mr. Nichols: Not the injunction, but they are on j 
the same subject matter—a violation of the postal ! 

laws. Counsel has set out that it was a suit against the 
United States. This is not. 

I think there is an old case from the original law j 
book that is quite applicable, involving the master of | 
his household and his servant. His servant settled the 
accounts for a very small portion of what the master 
was entitled to, and surely it couldn’t be alleged, with j 
any honor, that this unfaithful servant was officially 
carrying out any function for his master. 

The Court: The question here is whether an individual j 
citizen, just as a public service, has any standing in j 
court, or whether or not the only way to reach a case j 
like that would be the impeachment of the Postmaster j 
General. 

Mr. Nichols: Sir, if it was a regulation that was— j 
The Court referred to the second class privileges of the 
cases that I brought up. Now, the Court has held that the j 
Postmaster General may issue orders, in his administra¬ 
tion of the law, which only hold until the Court can ad¬ 
judicate the issue. He has no authority to make law. 

These regulations that I am attempting here to nullify 
—to cancel—are a complete breakdown, and nullify— 
cancel out—every law of the United States Code that 
has been passed by Congress to acquire income, that j 

44 it may give the service that it is supposed to, and | 
these individuals admit—in the hearing of this case 

I can bring witnesses where these same officials have 
admitted that it was obsolete, that it had no part in 
their functions—orderly functions of administration. 

I 

| 

i 

i 
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It is a most unusual case, your Honor. The situation 
is further complicated by the Justice Department who 
are paid to do what I am trying to do, and instead of 
helping me, sir, they have laid every obstacle in my way, 
tried to get my cases dismissed, and still the Court has 
held that I am right and has not done that. 

Two of these cases have been on file—it will be three 
years in—June—and I can show you the documentary 
evidence under the seal of Mr. Sonnett, and with the con¬ 
niving of Mr. Friedman, that they have set out first there 
was no cause of action, and that I didn’t have a right, and 
so on. 

i 

I have the Congressional Record here, sir, to show that, 
14 years ago, the Post Office Department had complained 
—had come in to Congress and complained—in one par¬ 
ticular case that I have under the Court’s order now for 
trial. 

The Court: There isn’t any question, sir, but that the 
general rule is that the individual can’t come into court 
claiming that he represents the public and prosecute 
45 a cause of action of this kind. 

I know of no exception to the rule, sir. As I said 
before, the only thing that I know that could be done 
about the improper action of the Post Office Department 
is for impeachment proceedings, or else some legisla¬ 
tion. 

The Court will have to sustain the motion, gentlemen. 
There is no alternative. 

Mr. Nichols: Sir, may I just plead one case? 

The Court: It is not worthwhile, sir. You have no 
standing in court. I can’t do anything about it. I am sorry. 
The motion is granted. 

Mr. Nichols: Will you note an appeal, sir? 

The Court: He desires to note an exception. 
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The Deputy Clerk: Appeal is noted and the Clerk’s 
office will be informed after the order is signed. 


46 In the District Court of the United States 

For the District of Columbia 

Certificate of Official Court Reporter 

I, Roger E. Frye, official court reporter for The Dis¬ 
trict Court of the United States for the District of 
Columbia, do certify that the foregoing is the official 
transcript of the proceedings had in said Court in Civil 
Action No. 1243-48. 

ROGER E. FRYE 
Official Court Reporter 

47 Filed Jun 28 1948 Harry M. Hull, Clerk 

In the District Court of the United States 
For the District of Columbia 
Civil Action No. 1243-48. 

Raymond W. Nichols, 

Plaintiff, 

v. 

Jesse M. Donaldson 
and 

Mr. Frank Delaney, 

Defendants. 

Certified Record of Official Court Reporter 
Proceedings Before Justice Goldsborough 
Friday, May 28,1948. 

VoL Prepared For 

Pages. 1-3 Mr. Raymond W. Nichols 

Roger E. Frye 
Official Court Reporter 
301 Appeals Building Washington 1, D. C. 
Telephone National 3982 
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48 Filed Jun 281948 Harry M. Hull, Clerk 

In the District Court of the United States 
For the District of Columbia 

Civil Action No. 1243-48. 

Raymond W. Nichols, 

Plaintiff, 

v. 


Jesse M. Donaldson 
and 

i 

Mr. Frank Delaney, 

Defendants. 

Washington, D. C. 

Friday, May 28,1948. 

The above-entitled cause came on for hearing as a pre¬ 
liminary matter before Associate Justice T. Alan Golds- 
borough at 10 o’clock a. m. 

Appearances: 

On behalf of the plaintiff: 

Raymond W. Nichols, pro se. 

On behalf of the defendants: 

None. 
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49 Proceedings 

Mr. Nichols. If your Honor please, this is in reference 
to the case that was heard before the Court on the 19th. 

Yesterday, in going through the file, I discovered that 
my pleadings that were very essential were not in the 
file, and I am quite certain that they were not before 
the Court on the 19th, and the case is Civil Action No. 
1243-48, Raymond W. Nichols, Plaintiff, pro se, versus 
Jesse M. Donaldson and Frank Delaney, defendants, and 
it is pretty hard for an individual to go against some¬ 
what near a thousand attorneys without having your 
moving papers taken from the file, and in this case I 
didn't have any chance without my pleading in appear¬ 
ing before the Court, and if the Court will order forth¬ 
with the docket in the case, the Volume 1200 docket, and 
the file, I will show the Court in three minutes that such 
is the fact. 

The Court. That what is the fact, sir? 

Mr. Nichols. That the moving paper of the plaintiff, 
in defending the motion to dismiss, which order the 
Court granted, was not in the file at the time the Court 
considered the motion. 

The Court. I do not know what he has reference to. 
Do you, Miss Jobe? 

The Deputy Clerk. He claims there is a certain paper 
he wanted your Honor to consider at the time he argued 
the motion and that it was not in the file. It was 

50 argued in Court, so anything could have been called 
to your Honor’s attention at that time. 

The Court. The case was fully argued so far as I 
know. 

Mr. Nichols. But the answer, sir, the reply, was essen¬ 
tial. The points and authorities that the defendants filed 
to dismiss called for an answer. There was a little nota- 
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lion on the bottom about, if I didn’t answer within a 
certain time, that naturally the motion would be granted, 
and I assure the Court that the subject matter in my 
resisting petition would receive more consideration. 

The Court. If you file the paper that you have in mind, 
the Court will take the matter under consideration, sir. 

Mr. Nichols. It was the plea, sir, in answer to the mo¬ 
tion to dismiss. 

This is the final order that should be reopened. 

The Deputy Clerk. The judge will take it under advise¬ 
ment. 

We will let you know if he changes his mind. 

Mr. Nichols. Thank you. 

(Whereupon, at 10:05 o’clock a. m., the foregoing 

matter was concluded.) 


51 In the District Court of the United States 
For the District of Columbia 

Certificate of Official Court Reporter 

I, Roger E. Frye, official court reporter for The Dis¬ 
trict Court of the United States for the District of 
Columbia, do certify that the foregoing is the official 
transcript of the proceedings had in said Court in Civil 
Action No. 1243-48. 

ROGER E. FRYE 
Official Court Reporter 
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52 Filed Jun 111948 Harry M. Hull, Clerk 
Book 148 150 

In the District Court of the United States 
For the District of Columbia 

Civil Action No. 1243-48 
Raymond W. Nichols, 

Plaintiff, 

v. 


Jesse M. Donaldson 
and 

Mr. Frank Delaney, 

Defendants. 


Order 

Upon consideration of the motion for judgment hied 
herein by the plaintiff it is by the Court this 11th day of 
June, 1948, 

Ordered, that the same be denied. 

T. ALAN GOLDSBOROUGH 

Justice. 


I certify that service of the foregoing order was made 
upon the plaintiff by mailing a copy thereof to him at 
his address 2416 N. Madison Street, P. O. Box 1061, 
North Station, Arlington, Virginia, this 10th day of 
June, 1948. 

ROSS O’DONOGHUE, 
Assistant United States Attorney 
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53 Filed Jun 18 1948 Harry M. Hull, Clerk 

In the District Court of the United States 
For the District of Columbia 

Civil No. 1243-’48 
Raymond W. Nichols, 

Plaintiff, 

vs. 

Jesse M. Donaldson & Frank Delaney, 

Defendants. 


Notice of Appeal 

Notice is hereby given this 18 day of June, 1948, that 
Raymond W. Nichols plaintiff hereby appeals to the 
United States Court of Appeals for the District of 
Columbia from the order and judgment of this Court en¬ 
tered on the May 27 and June 11, 1948 in favor of the 
Defendants Jessie M. Donaldson & Frank Delaney against 
said Raymond W. Nichols plaintiff. 

RAYMOND W. NICHOLS 

Attorney for 

Raymond W. Nichols pro se. 

Copy to both Defendants address U. S. Postoffice 
Wash, D. C. 

Mr. Morris Fay, U. S. Attorney. 

Attention Mr. Donohue, asst. 
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Filed Jun 28 1948 Harry M. Hull, Clerk 

In U. S. District Court for the 
District of Columbia 

Civil Case #1243-’48 



i 
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Raymond W. Nichols, 


vs. 


Plaintiff, 


Jesse M. Donaldson & Frank Delaney, 

Defendants. 


Designation of Record 


To the Clerk of said Court:— j 

You are hereby notifi&dthat the undersigned litigants 
in the above entitled action agree that you prepare the 
whole record and deliver same to the Appellate Court 
for the purpose of appeal together and including the 
transcript of the hearing in the said case as prepared 
and filed with you by the official Court Reporter, Robt. 
Frye. j 

Signed this 28 day of June, 1948. 

RAYMOND W. NICHOLS j 
Plaintiff pro se. 

SIDNEY S. SADER ! 

Assistant U. S. Attorney 

Phone GL 6073 j 

Mail box 1061 North Station Arlington Va. or 
permanent R. W. Nichols box 293 Morristown Minn. 
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,*55 District Court of the United States 

For the District of Columbia 

United States of America ) - 1 

) ss: 

District of Columbia ) 

I, Harry M. Hull, Clerk of the District Court of the 
United States for the District of Columbia hereby cer¬ 
tify the foregoing pages numbered 1 to 33, and 52 to 54, 
both inclusive, to be a true and correct transcript of the 
record according to the designation of record filed by 
counsel and made a part hereof, and pursuant to Rule 
75 of the Federal Rules of Civil Procedure for the Dis¬ 
trict Courts of the United States, in the case of Ray¬ 
mond W. Nichols, Plaintiff, vs. Jesse M. Donaldson, t 
dividually, and as Postmaster General, et al, Defendants. 
Civil Action No. 1243-48, as the same remains upon file 
and of record in said Court, except the following: 

The certified record of official court reporter, pages 
numbered 34 to 51, both inclusive, is to be found accom¬ 
panying this record. 

In Testimony Whereof, I hereunto subscribe my name 
and fl-ffix the seal of said Court, at the City of Wash¬ 
ington, in said District, this 1st day of July, 1948. 

(Seal) 

District Court of the United States 
For the District of Columbia 

HARRY M. HULL, Clerk, 

By ROBERT M. STEARNS 

Deputy Clerk. 
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